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Foreword  

by David M. Crane 

International criminal law has evolved to confront humanity’s darkest chapters—genocide, crimes against 

humanity, and war crimes. Each category captures a distinct form of atrocity, yet recent conflicts reveal a 

gap in accountability. In Ukraine, the deliberate targeting of energy grids during winter months sought to 

freeze civilians into submission. In Gaza, the leveling of neighborhoods and essential services rendered 

survival precarious for an entire population. These acts are not incidental collateral damage, nor do they 

always meet the threshold of genocide. They represent a deliberate policy of devastation: destruction for 

destruction’s sake. 

This phenomenon demands recognition as a new crime against humanity – Mass Destruction. It arises 

when a belligerent, unable to defeat its adversary militarily, adopts a policy of targeting civilian 

infrastructure—power, water, hospitals, schools, housing, cultural heritage – not for military necessity. 

Instead, for collective suffering, decimation of communities, and stripping societies of the means to 

survive. Mass Destruction is a policy to punish and terrorize an adversary’s citizens.  

Unlike genocide, which seeks to destroy a people in whole or in part, Mass Destruction does not 

necessarily aim at annihilation. Its gravamen lies in obliterating the conditions of civilian life. Where 

genocide targets identity and existence, Mass Destruction targets survival itself – leaving populations 

broken, displaced, and dependent, but not necessarily extinguished. It is vengeance masquerading as war; 

collective punishment disguised as strategy. 

Recognizing Mass Destruction as a crime against humanity would close a critical gap in international law. 

It would affirm that the deliberate obliteration of civilian survival mechanisms, absent military necessity, 

is an inhumane act of collective punishment against a civilian population. Unlike the Rome Statute’s 

Article 8(2)(a)(iv) war crime, which targets unlawful and wanton extensive property destruction, Mass 

Destruction captures the purposeful, large-scale dismantling of civilian infrastructure essential to a 

people’s way of life – power, water, hospitals, housing, schools, and cultural heritage – where the 

gravamen lies in the civilian harm inflicted rather than the destruction of property alone. While both 

Article 8(2)(a)(iv) and Mass Destruction are crimes carried out illegally, deliberately, and without 

military necessity, the difference is scale – Mass Destruction emphasizes the catastrophic impact against 

civilians.1 Noting this offense would strengthen accountability and reaffirm the principle that war cannot 

be waged against the foundations of civilian life without military necessity.  

This new crime against humanity is distinct from genocide as Mass Destruction requires an intent to 

destroy the infrastructure of civilian life without necessarily seeking the groups’ annihilation. It is not to 

destroy in whole, or in part, a people, instead it causes widespread suffering of the civilian population 

caught up in the conflict and ensures the decimation of the population’s business and civil society. 

Genocide targets identity in large measure, Mass Destruction targets survival conditions regardless of 

identity. This offense makes survival itself precarious, forcing displacement, dependency, and long-term 

trauma. It is vengeful and disproportionate to any military advantage to be gained. 

 
1 Rome Statute of the International Criminal Court, § 2187 (1998). 
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Mass Destruction is not about defeating armies – it is about breaking spirits. It is about teaching civilians 

that resistance will be met with the obliteration of their homes, schools, and futures. It is a crime that 

weaponizes despair. Though generally a crime in conflict, Mass Destruction could also be perpetrated as a 

widespread and systematic attack against civilians as a matter of governmental policy outside of a 

conflict, such as in the Sudan. 

By codifying Mass Destruction, the international community would send a clear message: war cannot be 

waged against the foundations of civilian life. The deliberate destruction of infrastructure, absent military 

necessity, is not strategy – it is cruelty. And cruelty, when systematic and intentional, is a crime against 

humanity. 

The recognition of Mass Destruction as a crime against humanity would fill a critical gap in international 

law. It would differentiate between lawful military operations and campaigns of vengeance. It would 

stand alongside other international crimes as a pillar of accountability. Most importantly, it would 

humanize the law by affirming that the destruction of civilian life’s foundations – water, shelter, health, 

education – is an assault on humanity itself. 
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I. Recognizing a New Crime Against Humanity 

As a recurring method of modern warfare and due to the severity of its impact, Mass Destruction warrants 

recognition as a crime against humanity under Article 7 of the Rome Statute. Mass Destruction represents 

a unique and egregious offense that directly targets civilian infrastructure and inflicts unwarranted, 

wholesale destruction upon civilian populations. This conduct could be recognized either as a distinct, 

12th crime against humanity under Article 7 or prosecuted within the existing framework of “other 

inhumane acts.” The “other inhumane acts” provision provides an immediate doctrinal pathway, as Mass 

Destruction satisfies the core elements of a crime against humanity: it is widespread, systematic, and 

carried out absent any evident military necessity.2 Mass Destruction captures state policies that 

deliberately and systematically dismantle civilian infrastructure with the purpose of eradicating civilian 

resistance. When cruelty becomes so exceptional in scale or character that existing categories fail to 

provide justice to victims, international law has historically responded by recognizing such conduct as 

new crimes or subsuming them within the category of “other inhumane acts.” This approach is consistent 

with the evolution of crimes against humanity, in which international courts have responded to under-

recognized forms of cruelty by articulating new offenses when existing categories prove inadequate. 

For example, the International Criminal Tribunal for Former Yugoslavia (ICTY) determined rape and 

sexual enslavement were crimes against humanity.3 The Special Court for Sierra Leone (SCSL), 

following the country’s decade-long civil war, became the first international tribunal to prosecute ‘forced 

marriage’ as a crime against humanity. With precedent set by the ICTY, the specific charge of forced 

marriage addressed a prevalent phenomenon taking place not only in Sierra Leona, but in over 20 armed 

conflicts around that time4: widespread sexual slavery and gender-based violence during armed conflict. 

By acknowledging forced marriage as an “other inhumane act” under Article 7, the SCSL recognized a 

distinct and serious violation of international criminal law – a strategy of warfare used to control, 

terrorize, and exploit women and girls.5 

Similar to the SCSL’s response to forced marriage, the international community has the opportunity to 

establish the crime of Mass Destruction to address the atrocities committed in the conflict between 

Russian and Ukraine and between Israel and Palestine. Just as the recognition of forced marriage filled a 

critical gap in international criminal law, the concept of Mass Destruction is increasingly important to 

capturing the gravamen of a strategic policy being employed in conflicts today. From Russia’s targeting 

of civilian infrastructure and the energy grid in Ukraine, to Israel’s destruction of Palestine’s civil society 

– healthcare facilities, cultural and religious sites, and entire neighborhoods – current international law 

fails to encapsulate the sheer degree of devastation being inflicted.6 Under international humanitarian law 

States have the responsibility to protect civilians from widespread and systematic. It is a cornerstone both 

Russia and Israel have foregone in favor of utter demolition. The crime of Mass Destruction introduces a 

 
2 Rome Statute of the International Criminal Court, § 2187 (1998). 
3 Augustine S.J. Park, “‘Other Inhumane Acts’: Forced Marriage, Girl Soldiers and the Special Court for Sierra Leone,” Social & 

Legal Studies 15, no. 3 (2006): 315–37, https://doi.org/10.1177/0964663906066611.  
4
Park, “‘Other Inhumane Acts’: Forced Marriage, Girl Soldiers and the Special Court for Sierra Leone.” 

5 Id. 
6 Amnesty International USA, Israeli Military Must Be Investigated for War Crime of Wanton Destruction in Gaza, September 5, 
2024, https://www.amnestyusa.org/press-releases/israeli-military-must-be-investigated-for-war-crime-of-wanton-destruction-in-

gaza/.   
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legal classification for military strategy aimed not at defeating an enemy combatant but dismantling 

civilian life. 

Russia continues violating the principle of military necessity through unwarranted, widespread, and 

systematic attacks against the Ukrainian civilian population and their livelihood. A few months after the 

initial invasion of Ukraine, Russia shifted its offensive strategy from targeting military objectives to 

targeting infrastructure supporting the civilian population – evident by its missile strikes across the 

regions of Kharkiv, Donetsk, Kherson, and Zaporizhzhia on churches, medical facilities, train stations, 

schools, and theaters.7 Russia has further targeted public life by capturing and decimating once thriving 

cities in eastern and southeastern Ukraine – Dnipro, Kyiv, Chernihiv, Kryvyi Rih, and Avdiivka.8  

Russia’s assault on Ukraine intensified since 2025 following the United States’ decision to scale back 

support, and the degree of destruction reflects a strategy aimed at maximizing civilian suffering and 

jeopardizing the Ukrainian way of life.9 

Israel’s initial response to the October 7th Hamas-led attack aligned with the right to self-defense, but its 

military approach in Gaza quickly escalated into a campaign of Mass Destruction. The eastern perimeter 

of Gaza has been systematically destroyed by Israeli forces; Israel has deliberately razed entire 

neighborhoods, including civilian infrastructure and agricultural land, thereby displacing thousands and 

rendering areas uninhabitable.10 This pattern mirrors Russia’s strategy in Ukraine, reflecting a deliberate 

military tactic to destroy infrastructure critical to civilian life. Imagery from May 2025 reveals that 

Khuza’a, a town previously inhabited by approximately 11,000 Palestinians, was entirely leveled in under 

two weeks despite already suffering significant destruction in 2024. The extent of devastation exceeds 

any plausible military necessity and reflects a deliberate effort by the Israeli military to make the area 

uninhabitable through disproportionate force and wanton destruction. This includes the targeted 

decimation of some of Gaza’s most fertile agricultural land, which has further exacerbated the region’s 

humanitarian crisis.11 

This paper builds a legal foundation for recognizing Mass Destruction as a crime against humanity. 

Section III outlines the legal basis for expanding crimes against humanity under the International 

Criminal Court’s jurisprudence and the mechanisms for its execution. Section IV defines the proposed 

crime of Mass Destruction, detailing its core elements. Section V examines two case studies – the Russian 

Federation and the State of Israel – both of which have inflicted large-scale, deliberate acts of Mass 

 
7 United Nations Security Council, “Escalating Attacks on Ukraine’s Civilian, Energy Infrastructure Making Humanitarian Aid 

Delivery Even More Dangerous, Relief Chief Tells Security Council,” SC/15695, May 14, 2024, 

https://press.un.org/en/2024/sc15695.doc.htm.; Reuters, Russia Hits Civilians, Critical Infrastructure, Injures 10 in Ukraine, 

October 10, 2024, https://www.reuters.com/world/europe/russian-strikes-injure-four-people-ukraines-zaporizhzhia-2024-10-10/. 
8 The Visual Journalism Team BBC News, Ukraine in Maps: Tracking the War with Russia, December 19, 2025, 

https://www.bbc.com/news/articles/c0l0k4389g2o. 
9 Uliana Poltavets, “Physicians for Human Rights,” Occupied Hospitals and Surgery in the Dark: Russia’s Relentless Attacks on 

Health Are Hitting Ukrainians Where It Hurts, February 20, 2025, https://phr.org/our-work/resources/occupied-hospitals-and-
surgery-in-the-dark-ukraine/.; Alex Stezhensky, Russia’s Top Goal May No Longer Be Taking Ukrainian Territory — WSJ, July 

5, 2025, https://english.nv.ua/amp/wsj-putin-shifts-from-land-grab-to-war-of-attrition-as-trump-retreats-from-ukraine-fight-

50527431.html. 
10 Amnesty International USA, Israeli Military Must Be Investigated for War Crime of Wanton Destruction in Gaza. 
11 Amnesty International, Satellite Imagery Reveals Total Razing of Khuza’a in May 2025 in Further Evidence of Israel’s Wanton 
Destruction and Genocide in Gaza, June 13, 2025, https://www.amnesty.org/en/latest/news/2025/06/satellite-imagery-reveals-

total-razing-of-khuzaa-in-may-2025-in-further-evidence-of-israels-wanton-destruction-and-genocide-in-gaza/. 
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Destruction during active conflict. These case studies demonstrate the need for legal recognition of Mass 

Destruction as a standalone crime or “other inhumane act” provision under crimes against humanity to 

capture the gravity of modern-day atrocities. 

II. Expanding Crimes Against Humanity  

The jurisprudence of the International Criminal Court (ICC) provides a clear legal foundation for a 

principled expansion of crimes against humanity through Article 7(1)(k) of the Rome Statute. ICC 

chambers have repeatedly emphasized that crimes against humanity are defined not by exhaustive 

enumeration, but by the gravity, comparability, and contextual character of the acts committed. 

a. Interpretive Framework Under the Rome Statute 

ICC chambers interpret Article 7 in accordance with Articles 21 and 31 of the Rome Statute and the 

Vienna Convention on the Law of Treaties, emphasizing the object and purpose of ending impunity for 

serious international crimes. In Prosecutor v. Katanga, the Trial Chamber held that crimes against 

humanity must be interpreted in a manner that gives practical effect to the Statute’s purpose of ensuring 

accountability for “the most serious crimes of concern to the international community.”12 This approach 

discourages a restrictive reading of Article 7 that would undermine its protective function. 

The residual nature of Article 7(1)(k) has been expressly acknowledged by the Court. In  Prosecutor v. 

Bemba, the Pre-Trial Chamber confirmed that “other inhumane acts” are intended to capture actions not 

expressly enumerated in Article 7(1), but which are of comparable gravity to the listed crimes.13 This 

interpretation reflects the drafters’ intent to prevent accountability gaps without compromising legal 

certainty. 

b. Threshold of Gravity and the “Similar Character” Requirement 

ICC jurisprudence articulates clear constraints on the application of Article 7(1)(k). In Prosecutor v. 

Katanga, the Trial Chamber held that an “other inhumane act” must cause “great suffering, or serious 

injury to body or to mental or physical health” and must be “of a similar nature and gravity to the acts 

enumerated in Article 7(1).”14 The Chamber emphasized that the “similar character” requirement is a 

substantive safeguard that anchors the residual clause within the established framework of crimes against 

humanity. 

Similarly, in Prosecutor v. Lubanga, the Court stressed that crimes against humanity are distinguished not 

by isolated acts, but by their connection to a broader attack against a civilian population, noting that 

Article 7 requires a “course of conduct involving the multiple commission of acts… pursuant to or in 

furtherance of a State or organizational policy.”15 This contextual element ensures that expansion through 

Article 7(1)(k) remains legally constrained. 

 
12 Prosecutor v. Katanga, ICC-01/04-01/07 (Trial Chamber II Mar. 7, 2014). 
13 Prosecutor v. Bemba Gombo, ICC-01/05-01/08 (PTC II June 15, 2009).  
14 Prosecutor v. Katanga, ICC-01/04-01/07 (TC II Mar. 7, 2014). 
15 Prosecutor v. Lubanga Dyilo, ICC-01/04-01/06 (TC I Mar. 14, 2012). 
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c. Recognition of Serious Mental Harm 

The ICC explicitly recognizes serious mental suffering may satisfy the injury requirement for crimes 

against humanity. In Bemba, the Trial Chamber affirmed that injury under Article 7 “is not limited to 

physical harm and may include serious mental suffering.”16 Likewise, in Prosecutor v. Ntaganda, the 

Court acknowledged that acts causing severe psychological trauma may constitute crimes against 

humanity where the suffering is intentional and reaches the requisite level of gravity.17 

This jurisprudence confirms that the scope of “other inhumane acts” is not confined to traditional forms of 

physical violence but instead reflects an effects-based analysis centered on the lived experience of 

victims. 

d. Principle of Legality and Foreseeability 

In Katanga, the Trial Chamber clarified that legality does not require that the precise conduct at issue had 

previously been prosecuted, provided that the accused could reasonably foresee that such conduct would 

amount to an inhumane act under international law.18 The Chamber further noted that foreseeability may 

derive from customary international law, prior international jurisprudence, and fundamental human rights 

norms.19 

This approach confirms that expansion through interpretation does not undermine legality where conduct 

clearly violates core principles of human dignity. 

e. Implications for the Progressive Development of International 

Criminal Law 

 

ICC jurisprudence demonstrates that crimes against humanity are not static. As recognized in  Bemba, 

Article 7 is intended to address “the most serious violations of human dignity committed on a large 

scale.”20 The continued reliance on Article 7(1)(k) reflects an understanding that new forms of mass harm 

may arise that are not expressly enumerated but meet the defining elements of crimes against humanity. 

 

While the crime of Mass Destruction has consequences that overlap with existing crimes against 

humanity, it does not fit within the established, widely recognized categories. The preexisting statutes fail 

to capture the gravamen of Mass Destruction—the wholesale and targeted obliteration of infrastructure 

essential to civilian life. The “other inhumane acts” provision, Article 7(1)(K), serves as a catch-all 

category to address serious acts of violence that are not explicitly listed in the legal definitions of crimes 

against humanity stating, “Other inhumane acts of a similar character intentionally causing great 

suffering, or serious injury to body or to mental or physical health.” This provision is used to charge 

perpetrators with crimes that are of comparable gravity to the listed crimes against humanity, but it can 

also be used to create new ones. In instances where “other inhumane acts” are particularly extreme and 

 
16 Prosecutor v. Bemba Gombo, ICC-01/05-01/08 (PTC II June 15, 2009).  
17 Prosecutor v. Bosco Ntaganda, ICC-01/04-02/06, Judgment (Trial Chamber VI Jul. 8, 2019). 
18 Prosecutor v. Katanga, ICC-01/04-01/07 (TC II Mar. 7, 2014). 
19 Id. 
20 Prosecutor v. Bemba Gombo, ICC-01/05-01/08 (PTC II June 15, 2009).  
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horrific, Article 7(1)(k) can be used to introduce new crimes against humanity. Mass Destruction, a 

widely used method of warfare with catastrophic consequences, exemplifies conduct of such unparalleled 

gravity and widespread impact necessitates establishing a distinct statutory provision to ensure its 

adequate recognition and prosecution as a crime against humanity.  

III. Proposed Crime 

This section presents two complementary legal approaches for addressing Mass Destruction under 

international criminal law. First, it analyzes Mass Destruction as a proposed standalone crime against 

humanity requiring codification into Article 7 of the Rome Statute. Second, it outlines how Mass 

Destruction could be prosecuted under the existing residual category of “other inhumane acts” under 

Article 7(1)(k). Presenting both options illustrates two distinct pathways for recognizing the 

distinctiveness and gravity of Mass Destruction as a modern atrocity, while permitting immediate 

application under existing law. 

a. Mass Destruction as a Standalone Crime Against Humanity 

The crime of Mass Destruction could be situated within the framework of Article 7 of the Rome Statute 

as an independent crime against humanity, alongside extermination, deportation, torture, and other 

enumerated acts. Recognition as a distinct offense would acknowledge the unique character of deliberate, 

large-scale destruction of civilian infrastructure and the devastating suffering it inflicts on civilian 

populations. To ensure legal certainty, the elements of the crime must be articulated with clarity and 

consistency, focusing on both the material and mental components of liability as well as the broader 

contextual requirements. 

The definitional core of the offense lies in the widespread or systematic destruction of civilian objects 

essential to the survival, dignity, or security of the civilian population. Civilian objects are defined by 

international humanitarian law as all objects that are not military objectives, including homes, schools, 

hospitals, water and energy systems, and cultural or religious sites. What distinguishes this crime is not 

the mere demolition of property, but the human consequences of such destruction—mass displacement, 

deprivation of shelter, collapse of healthcare and sanitation systems, and the wholesale dismantling of 

community life. These consequences place the crime on par with the gravity of extermination or 

deportation. 

As with all crimes against humanity, the offense is subject to the contextual requirements of Article 7. 

Mass Destruction must be carried out as part of a widespread or systematic attack directed against a 

civilian population, and the perpetrator must know that their actions formed part of such an attack. These 

elements ensure that liability is attached only to organized campaigns of destruction rather than isolated 

or incidental acts of wartime damage. 

The material elements of the offense require that the perpetrator engaged in conduct that destroyed, 

rendered useless, or otherwise deprived civilians of access to objects indispensable for their survival and 

dignity. The consequences of this destruction must be grave, causing great suffering, serious injury to 

physical or mental health, or profound indignity on a mass scale. The very magnitude of this 
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destruction—aimed at destroying the infrastructure that sustains civil society—distinguishes it from lesser 

offenses and establishes it as a core crime under international law. 

The mental element requires that the perpetrator acted intentionally, meaning the perpetrator intended to 

destroy civilian infrastructure or knew that such destruction would be a consequence of their actions. The 

proposed crime adopts a general-intent standard, consistent with the prevailing mens rea requirements for 

crimes against humanity. A general-intent model ensures conceptual coherence with Article 7 where the 

vast majority of crimes require intent to commit the underlying act coupled with knowledge of the 

broader attack. By contrast, a specific-intent model would require proof of an additional ulterior purpose, 

such as intent to render a population unable to survive or an intent to destroy the conditions of civilian 

life. Requiring specific intent for Mass Destruction would be conceptually inappropriate. A general-intent 

approach is faithful to the structure of Article 7, preserves the distinctiveness of genocide as a specific-

intent crime, and better captures the operational realities of modern mass-destruction campaigns, which 

often involve dispersed actors executing a coordinated policy of destruction without sharing a singular 

ulterior motive.  

The principle of military necessity under international humanitarian law is an important limiting factor. 

Destruction undertaken as part of an attack on a legitimate military objective, and proportionate to the 

anticipated advantage, does not meet the threshold of the crime. On the other hand, destruction that is 

wanton, disproportionate, or unnecessary—undertaken to punish, terrorize, or forcibly displace 

civilians—falls squarely within the scope of Mass Destruction as a crime against humanity. 

Proposed Elements: 

1. Chapeau Elements (Crimes Against Humanity): 

○ The conduct was committed as part of a widespread or systematic attack directed against 

a civilian population. 

○ The perpetrator knew that the conduct was part of or intended the conduct to be part of 

such an attack. 

2. Actus Reus: 

○ The perpetrator destroyed, rendered useless, or deprived civilians of access to civilian 

objects essential to survival, dignity, or security. 

○ The destruction caused, or was intended to cause, great suffering, serious injury to body 

or mental or physical health, or profound indignity, on a large scale. 

3. Mens Rea: 

○ The perpetrator intended to cause such destruction or knew that it was a virtually certain 

consequence of their actions. 

○ The perpetrator knew of the broader context in which their actions took place. 

4. Limiting Principle: 

○ The destruction was not justified by military necessity, and any incidental harm was 

manifestly excessive in relation to the anticipated military advantage. 
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b. Mass Destruction as an “Other Inhumane Act” 

While the ultimate goal is recognition of Mass Destruction as a standalone crime against humanity, 

existing international law already provides a pathway for accountability under Article 7(1)(k). The 

following section outlines the elements of Mass Destruction when prosecuted as an “other inhumane act.”  

If prosecuted under the residual provision, Mass Destruction would be evaluated using the same 

contextual elements as any crime against humanity. The destruction must form part of a widespread or 

systematic attack directed against a civilian population, and the perpetrator must know of that attack. 

The actus reus centers on the destruction, rendering useless, or deprivation of access to civilian objects 

indispensable to survival or dignity. The resulting harm must amount to great suffering or serious injury 

to body, mental or physical health, or human dignity on a mass scale, and must be comparable in gravity 

to other enumerated crimes against humanity.  

As with the standalone crime, the mental element requires only general intent: the perpetrator must intend 

the destructive acts (or know the destruction is virtually certain) and must be aware of the broader attack 

against civilians. No specific purpose, such as an intent to eradicate a civilian population, in whole or 

part, is required.  

Finally, in distinguishing criminal offenses from lawful military action, the analysis would look to the 

principle of necessity and proportionality. Destruction carried out against legitimate military objectives, 

and not excessive in relation to the anticipated advantage, would fall outside the scope of liability. The 

crime emerges only where destruction is wanton, disproportionate, or unnecessary, undertaken to punish 

or displace civilians rather than achieve a legitimate military objective. 

Proposed Elements: 

1. Chapeau Elements (Crimes Against Humanity): 

○ The conduct was committed as part of a widespread or systematic attack directed against 

a civilian population. 

○ The perpetrator knew that the conduct was part of or intended the conduct to be part of 

such an attack. 

2. Actus Reus: 

○ The perpetrator destroyed, rendered useless, or deprived civilians of access to civilian 

objects essential to survival, dignity, or security. 

○ The destruction caused, or was intended to cause, great suffering or serious injury to 

body, mental or physical health, or human dignity, on a mass scale.  

○ The destruction was of a character comparable in gravity to other enumerated crimes 

against humanity. 

3. Mens Rea: 

○ The perpetrator intended to cause such destruction or knew that it was a virtually certain 

consequence of their actions. 
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○ The perpetrator knew of the broader context in which their actions took place. 

4. Limiting Principle: 

○ The destruction was not justified by military necessity, and any incidental harm was 

manifestly excessive in relation to the anticipated military advantage. 

Although prosecuting Mass Destruction as an “other inhumane act” is a possibility, recognizing it as a 

standalone crime offers significant advantages. A distinct offense would provide conceptual clarity, 

expressly capture the exceptional harm associated with systematic destruction of civilian infrastructure, 

and elevate prevention and accountability for a recurring atrocity in contemporary conflict. It would 

contribute to the development of important jurisprudence. However, codification of Mass Destruction as a 

new, standalone crime would require amendment of the Rome Statute—a process that is both time-

consuming and politically challenging. 

IV. Case Studies on Mass Destruction 

 

a. RUSSIA 

Following the Russian Federation’s invasion of Ukraine and its subsequent military failures, Russia’s 

strategy quickly shifted from military objectives to primarily targeting civilians, civilian objects, and 

infrastructure that supports the civilian population. This grave affront to international humanitarian law 

and blatant disregard for humanity is taking place in instances that offer Russia’s armed forces no tactical 

advantage and is carried out for no discernible militarily necessary reason. The Russian Federation has 

employed a “scorched earth” policy in Ukraine, leaving nothing behind but ruin.21 

At present, all the regions northeast, east, southeast, and south of Ukraine—regions bordering the Russian 

Federation—are subject to bombardment by aviation, drones, rockets, artillery and explosives that target 

energy and healthcare infrastructure, residential buildings, educational establishments, transport systems, 

and other civilian infrastructure.22 According to the estimates of the Kyiv School of Economics, Ukraine’s 

housing sector has suffered the most damage in the course of the war. As of November 2024, 236,000 

residential buildings have been damaged or destroyed, including 209,000 private houses, 27,000 

apartment buildings, and 600 dormitories. The most affected regions include Donetsk, Kharkiv, Luhansk, 

Kyiv, Chernihiv, and Kherson.23 In addition to the housing sector, more than 4,000 educational 

institutions have been damaged or destroyed, including 229 schools, 110 kindergartens, and 97 

 
21 Reuters. “Ukraine Says Russia Switching to ‘Scorched Earth’ Tactics in Bakhmut.” Reuters, April 10, 2023. 

https://www.reuters.com/world/ukraine-says-russia-switching-scorched-earth-tactics-bakhmut-2023-04-10/. 
22 Рудзінська, В. «Карта терору: які області України найбільше потерпають від ударів ракет і “шахедів”.» 

Speka, 7 травня 2025.[ Rudzinska, V. “Map of Terror: Which Regions of Ukraine Suffer Most from Missile and 

Shahed Attacks.” Speka, May 7, 2025.] https://speka.media/karta-teroru-yaki-oblasti-ukrayini-naibilse-poterpayut-
vid-udariv-raket-i-saxediv-v452y1. 
23 Kyiv School of Economics. “Damages to Ukraine’s Infrastructure Due to the War Have Risen to $170 Billion – 

KSE Institute Estimate as of November 2024.” Kyiv School of Economics, November 2024. https://kse.ua/about-the-
school/news/damages-to-ukraine-s-infrastructure-due-to-the-war-have-risen-to-170-billion-kse-institute-estimate-as-

of-november-2024/. 

https://www.reuters.com/world/ukraine-says-russia-switching-scorched-earth-tactics-bakhmut-2023-04-10/
https://speka.media/karta-teroru-yaki-oblasti-ukrayini-naibilse-poterpayut-vid-udariv-raket-i-saxediv-v452y1
https://speka.media/karta-teroru-yaki-oblasti-ukrayini-naibilse-poterpayut-vid-udariv-raket-i-saxediv-v452y1
https://kse.ua/about-the-school/news/damages-to-ukraine-s-infrastructure-due-to-the-war-have-risen-to-170-billion-kse-institute-estimate-as-of-november-2024/
https://kse.ua/about-the-school/news/damages-to-ukraine-s-infrastructure-due-to-the-war-have-risen-to-170-billion-kse-institute-estimate-as-of-november-2024/
https://kse.ua/about-the-school/news/damages-to-ukraine-s-infrastructure-due-to-the-war-have-risen-to-170-billion-kse-institute-estimate-as-of-november-2024/
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universities. The healthcare sector is no different – a total of 1,554 medical facilities have been damaged 

or destroyed, including 515 hospitals and 465 outpatient clinics.24 

Whole villages and towns have been erased in eastern and southern Ukraine, including Popasna, 

Rubizhne, Severodonetsk, Bakhmut, Soledar, Volnovakha, Avdiivka, Mar’inka, and others.25 Mariupol is 

one such city destroyed by Russia early in 2022. In 2021, the city’s population amounted to more than 

430,000 people. The largest enterprises in Mariupol—Ilyich and Azovstal metallurgical plants—made 

Ukraine the 14th largest steel producing country. Mariupol’s port was the largest in the Azov Sea and was 

actively used for steel transportation. Destruction of both metallurgical plants in 2022, led to the collapse 

of steel production in Ukraine.26  

The destruction extends well beyond industrial plants, as Russian forces have and continue to 

systematically obliterate civilian infrastructure. According to a report by Human Rights Watch and Truth 

Hounds, as of mid-May 2022, 93% of the 477 multi-story buildings in central Mariupol, all 19 hospital 

complexes, and 86 of 89 educational institutions had been damaged.27 By the end of 2022, the number of 

internally displaced persons (IDPs) from Mariupol totaled 350,000 thousand people.28 

Siverskodonetsk, another city in eastern Ukraine, was annihilated in 2022. In 2021, the city’s population 

was more than 101,000. The largest enterprise in the city was Siverskodonetsk Association “Nitrogen 

[Azot]”—one of the largest chemical production facilities in Ukraine. In 2022, after the commencement 

of the war, this enterprise was used as the last defense outpost of Ukraine’s armed forces in the city. 

Russia’s shelling destroyed 70% of the enterprise. During Russia’s occupation of Siverskodonetsk in June 

2022, the city was 90% destroyed, with only 7,000-8,000 people remaining there.29 In 2022 and 2023, 

shelling decimated Bakhmut, a city in Donetsk Region. According to the information of Donetsk Military 

Administration, as of March 2023, 80% of the city was destroyed, and only 5,000 persons remained out of 

 
24 Id.  
25 Суспільне Новини. «Застосовують тактику випаленої землі — український військовий про дії армії РФ на 

Бахмутському напрямку.» Суспільне Донбас, 10 квітня 2023.[ Suspilne News. “They Use a Scorched Earth 

Tactic — Ukrainian Soldier on Russian Army Actions in the Bakhmut Sector.” Suspilne Donbas, April 10, 2023.] 
https://suspilne.media/donbas/702778-zastosovuut-taktiku-vipalenoi-zemli-ukrainskij-vijskovij-pro-dii-armii-rf-na-

bahmutskomu-napramku/; UATV. «Випалена земля та подвійний удар: Росія використовує злочинні методи на 

війні проти України.» UATV, 28 червня 2024. [UATV. “Scorched Earth and Double Strike: Russia Uses Criminal 
Methods in Its War against Ukraine.” UATV, June 28, 2024.] https://uatv.ua/uk/vypalena-zemlya-ta-podvijnyj-udar-

rosiya-vykorystovuye-zlochynni-metody-na-vijni-proty-ukrayiny/ 

26 The Page. « Пройшли катком – які найбільші українські міста знищила росія за 1000 днів великої війни.» 
The Page, 18 листопада 2024. [The Page. “Crushed by a Steamroller: Which Major Ukrainian Cities Russia Has 

Destroyed in 1,000 Days of Full-Scale War” The Page, November 18, 2024.] https://thepage.ua/ua/news/10-

znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva.  
27 Id. 

28 BBC News Україна. « Тут було життя. Як виглядають міста України, які зруйнували росіяни.» BBC News 

Україна, 24 лютого 2025. [BBC News Ukraine. "There was life here. What the cities of Ukraine that the Russians 
destroyed look like." BBC News Ukraine, February 24, 2025.]https://www.bbc.com/ukrainian/articles/c2ljn59jq20o. 
29 The Page. « Пройшли катком – які найбільші українські міста знищила росія за 1000 днів великої війни.» The Page, 18 

листопада 2024. [The Page. “Crushed by a Steamroller: Which Major Ukrainian Cities Russia Has Destroyed in 1,000 Days of 
Full-Scale War” The Page, November 18, 2024.] https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-

plosha-najbilshi-pidpriyemstva; BBC News Україна. « Тут було життя. Як виглядають міста України, які зруйнували 
росіяни.» BBC News Україна, 24 лютого 2025. [BBC News Ukraine. "There was life here. What the cities of Ukraine that the 

Russians destroyed look like." BBC News Ukraine, February 24, 2025.] https://www.bbc.com/ukrainian/articles/c2ljn59jq20o. 

https://suspilne.media/donbas/702778-zastosovuut-taktiku-vipalenoi-zemli-ukrainskij-vijskovij-pro-dii-armii-rf-na-bahmutskomu-napramku/
https://suspilne.media/donbas/702778-zastosovuut-taktiku-vipalenoi-zemli-ukrainskij-vijskovij-pro-dii-armii-rf-na-bahmutskomu-napramku/
https://uatv.ua/uk/vypalena-zemlya-ta-podvijnyj-udar-rosiya-vykorystovuye-zlochynni-metody-na-vijni-proty-ukrayiny/
https://uatv.ua/uk/vypalena-zemlya-ta-podvijnyj-udar-rosiya-vykorystovuye-zlochynni-metody-na-vijni-proty-ukrayiny/
https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva
https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva
https://www.bbc.com/ukrainian/articles/c2ljn59jq20o
https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva
https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva
https://www.bbc.com/ukrainian/articles/c2ljn59jq20o
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the pre-war 80,000.30 The city of Bakhmut fell victim to the infamous “Wagner Group ,” which was tasked 

with attacking it in the fall of 2022 and broke through by using released inmates as “cannon fodder.”31  

Since 2022, according to various estimates, Russia has destroyed between 60%-90% of the cities it 

attacked – a strategy sometimes referred to as “urbicide,” or the deliberate destruction of urban spaces. 

The Russian military has systematically targeted all forms of infrastructure in its path, including schools, 

hospitals, museums, sports facilities, and more.32 Presumably, this tactic is designed to weaken Ukrainian 

defensive capabilities and hinder future military liberation efforts. It may also explain why the Russian 

Federation has shown little interest in rebuilding the territories it occupies.33 These devastated areas could 

further function as a buffer zone between Russian forces and Ukraine – and potentially between Russia 

and NATO forces.34 

Ukrainian military officials believe that Russia is employing scorched earth tactics in situations where 

Ukrainian towns refuse to surrender voluntarily and cannot be captured by conventional military means. 35 

This strategy is not new. According to the National Institute for Strategic Studies, Russia’s use of 

scorched earth tactics in Ukraine is reminiscent of the destruction of Grozny, the capital of Chechnya, 

during the two Russia-Chechnya wars, as well as the devastation of Aleppo during the Syrian conflict.36 

Another tactic reportedly used by Russia in Ukraine alongside scorched earth is the deployment of 

double-tap airstrikes – a method used in Syria as early as 2013.37 Double-tapping, or bombing the same 

target twice in rapid succession, is designed to strike not only the initial victims but also first responders 

and rescue workers who arrive at the scene. This tactic is widely regarded as one of the most cynical and 

deliberate forms of violence against civilians, constituting an egregious violation of international 

humanitarian law. 

 
30 The Page. « Пройшли катком – які найбільші українські міста знищила росія за 1000 днів великої війни.» The Page, 18 
листопада 2024. [The Page. “Crushed by a Steamroller: Which Major Ukrainian Cities Russia Has Destroyed in 1,000 Days of 

Full-Scale War” The Page, November 18, 2024.] https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-
plosha-najbilshi-pidpriyemstva. 
31 BBC News Україна. « Тут було життя. Як виглядають міста України, які зруйнували росіяни.» BBC News Україна, 24 

лютого 2025. [BBC News Ukraine. "There was life here. What the cities of Ukraine that the Russians destroyed look like." BBC 
News Ukraine, February 24, 2025.]https://www.bbc.com/ukrainian/articles/c2ljn59jq20o. 
32 Радіо Свобода. « Урбіцид на Донбасі: навіщо Росія стирає на порох міста сходу?» Радіо Свобода, 17 вересня 2024. 
[Radio Svoboda. “Urbicide in Donbas: why is Russia razing the cities of the east to the ground?” Radio Svoboda, September 17, 

2024.] https://www.radiosvoboda.org/a/donbas-rosiya-ruynuvannya-okupatsiya/33118858.html. 
33 Id.  
34 Id.  
35 The Washington Post. “In eastern Ukraine, Russian military razing towns to take them over.” The Washington Post, April 7, 
2022. https://www.washingtonpost.com/world/2022/04/07/izyum-eastern-ukraine-razing-towns/. 
36 Syria Justice and Accountability Centre. “Press Release: New Investigation Shows Syrian and Russian Governments 

Responsible for 58 ‘Double Tap’ Airstrikes on Civilian and Humanitarian Targets in Syria.” Syria Justice and Accountability 
Centre, July 20, 2022. https://syriaaccountability.org/press-release-new-investigation-shows-syrian-and-russian-governments-

responsible-for-58-double-tap-airstrikes-on-civilian-and-humanitarian-targets-in-syria/ 
37 UATV. «Випалена земля та подвійний удар: Росія використовує злочинні методи на війні проти України.» UATV, 28 

червня 2024. [UATV. “Scorched Earth and Double Strike: Russia Uses Criminal Methods in Its War against Ukraine.” UATV, 

June 28, 2024.] https://uatv.ua/uk/vypalena-zemlya-ta-podvijnyj-udar-rosiya-vykorystovuye-zlochynni-metody-na-vijni-proty-
ukrayiny/; Syria Justice and Accountability Centre. “Press Release: New Investigation Shows Syrian and Russian Governments 

Responsible for 58 ‘Double Tap’ Airstrikes on Civilian and Humanitarian Targets in Syria.” Syria Justice and Accountability 
Centre, July 20, 2022. https://syriaaccountability.org/press-release-new-investigation-shows-syrian-and-russian-governments-

responsible-for-58-double-tap-airstrikes-on-civilian-and-humanitarian-targets-in-syria/. 

https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva
https://thepage.ua/ua/news/10-znishenih-rosiyanami-mist-ukrayini-naselennya-plosha-najbilshi-pidpriyemstva
https://www.bbc.com/ukrainian/articles/c2ljn59jq20o
https://www.radiosvoboda.org/a/donbas-rosiya-ruynuvannya-okupatsiya/33118858.html
https://www.washingtonpost.com/world/2022/04/07/izyum-eastern-ukraine-razing-towns/
https://syriaaccountability.org/press-release-new-investigation-shows-syrian-and-russian-governments-responsible-for-58-double-tap-airstrikes-on-civilian-and-humanitarian-targets-in-syria/
https://syriaaccountability.org/press-release-new-investigation-shows-syrian-and-russian-governments-responsible-for-58-double-tap-airstrikes-on-civilian-and-humanitarian-targets-in-syria/
https://uatv.ua/uk/vypalena-zemlya-ta-podvijnyj-udar-rosiya-vykorystovuye-zlochynni-metody-na-vijni-proty-ukrayiny/
https://uatv.ua/uk/vypalena-zemlya-ta-podvijnyj-udar-rosiya-vykorystovuye-zlochynni-metody-na-vijni-proty-ukrayiny/
https://syriaaccountability.org/press-release-new-investigation-shows-syrian-and-russian-governments-responsible-for-58-double-tap-airstrikes-on-civilian-and-humanitarian-targets-in-syria/
https://syriaaccountability.org/press-release-new-investigation-shows-syrian-and-russian-governments-responsible-for-58-double-tap-airstrikes-on-civilian-and-humanitarian-targets-in-syria/
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b. ISRAEL38 

Initially, Israel’s response to the Hamas-led attack on 7 October 2022, was justifiable under the principle 

of lawful retaliation that gives nations the right to act in self-defense. However, in the months that 

followed, Israel’s approach unraveled into a “relentless campaign of ruin” in Gaza and the obliteration of 

entire neighborhoods, agricultural land, hospitals, and other civilian objects like schools and mosques.39 

Thousands of families were displaced after their homes were destroyed and the area was rendered 

uninhabitable, with research finding “a pattern along the eastern perimeter of Gaza that is consistent with 

the systematic destruction of an entire area…. the Israeli military deliberately razed the land after they 

had taken control of the area.”40 Similar to the Russian Federation’s actions in Ukraine, this reflects a 

deliberate military strategy aimed at systematically targeting and destroying infrastructure essential to the 

civilian population on a large-scale.  

It is true that international law does not indicate how much of Gaza can be destroyed or how many 

innocent civilians can be killed or injured in response to the atrocity crimes committed by Hamas on 7 

October 2022.41 However, there is no evidence to suggest that Israel has carried out any reliable 

assessment of the consequences of its planned operations and possible civilian casualties, as well as 

proportionality of such casualties.  

In its Report of 20 September 2024 (A/79/363), the Special Committee to Investigate Israeli Practices 

Affecting the Human Rights of the Palestinian People and Other Arabs of the Occupied Territories42 came 

to the conclusion that “Israel’s means and methods of warfare, including its indiscriminate bombing 

campaign, resulted in the widespread killing of civilians and mass destruction of civilian infrastructure, 

raising grave concerns of violations under international humanitarian law…”43 In the same report, the 

Commission showed proof that Mass Destruction is a deliberate policy of Israel: “On 10 October, the 

Israel Defense Forces’ spokesperson reaffirmed that the army’s focus was on causing “maximum 

damage.”44 

As of January 2025, between 60% and 90% of all buildings in Gaza were destroyed, with as much as 90% 

of the population displaced.45 Thousands of pictures of the Gaza Strip available on the internet 

 
38 The Israeli-Palestinian conflict is a long-standing and complex one. For the sake of simplicity, this analysis will focus on the 
events that occurred in Gaza following October 2022. 
39 Amnesty International, “Israeli Military Must Be Investigated for War Crime of Wanton Destruction in Gaza,” Amnesty 

International USA, October 26, 2023, https://www.amnestyusa.org/press-releases/israeli-military-must-be-investigated-for-war-
crime-of-wanton-destruction-in-gaza/. 
40 Id.  
41 David J. Scheffer, “D’alemberte & Palmer Lecture in International Human Rights. The Future of International Criminal 

Justice”, 29 February 2024, Florida State University College of Law. 

https://law.fsu.edu/sites/g/files/upcbnu1581/files/JTLP/2024-2025/JLTP_v34-1_pg1-14.pdf 
42 For the purposes of the present paper, we will focus only on actions of Israel arguably leading to Mass Destruction of Gaza. 

When it comes to international crimes, the present report finds that “As the High Commissioner of Human Rights summarized, 
clear violations of international humanitarian law, including possible war crimes, have been committed by all parties”. 
43 United Nations General Assembly. Report of the Special Committee to Investigate Israeli Practices Affecting the Human 

Rights of the Palestinian People and Other Arabs of the Occupied Territories. A/79/363. September 20, 2024. 
https://docs.un.org/en/A/79/363. 
44 Id.   
45 Al Jazeera. “Aerial Photos Show Scale of Israeli Destruction in Gaza.” Al Jazeera, January 20, 2025. 

https://www.aljazeera.com/gallery/2025/1/20/aerial-photos-show-scale-of-israeli-destruction-in-gaza; Lavine, R. et al. “Satellite 

https://www.amnestyusa.org/press-releases/israeli-military-must-be-investigated-for-war-crime-of-wanton-destruction-in-gaza/
https://www.amnestyusa.org/press-releases/israeli-military-must-be-investigated-for-war-crime-of-wanton-destruction-in-gaza/
https://law.fsu.edu/sites/g/files/upcbnu1581/files/JTLP/2024-2025/JLTP_v34-1_pg1-14.pdf
https://docs.un.org/en/A/79/363
https://www.aljazeera.com/gallery/2025/1/20/aerial-photos-show-scale-of-israeli-destruction-in-gaza
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convincingly demonstrate that this territory is no longer suitable for living.46 In its application to the 

International Court of Justice about the situation in Gaza, South Africa argued that “[t]he level of 

destruction that Israel has caused across Gaza and is now wreaking on Rafah threatens the very survival 

of future Palestinian generations in Gaza.”47 

Israel has defended its targeting of hospitals and other elements of Gaza’s healthcare system  – including 

medical personnel, vehicles, and supplies—asserting that they are “terror-infested health facilities” 

exploited by Hamas and the Palestinian Islamic Jihad for terrorist operations.48 While United States 

intelligence has evidence indicating some hospitals in Gaza may have been used to support militant 

activities, these alleged actions by Hamas – which the group denies – do not absolve Israel of its 

responsibility to protect Gaza’s civilian population.49 Moreover, the punitive demolition of civilian 

property based solely on its previous use by armed groups constitutes collective punishment and is 

prohibited under international law. Even if some structures, such as hospitals, schools, or mosques, were 

previously used by armed groups or could potentially be used in the future, this does not inherently 

reclassify these civilian sites as legitimate military objectives.50 

The situation in Gaza offers a striking example of Mass Destruction. According to expert estimates, the 

war has set development in the Gaza Strip back by an estimated 69 years and rendered the territory 

“uninhabitable.”51 It is projected that it will take as long as a decade to remove the 42 million tons of 

rubble from the area.52 Beyond the physical devastation, there are growing and credible fears that the 

Palestinian population may be forcibly removed and the territory permanently absorbed by Israel—an 

outcome with significant implications for international peace and justice.53 

 

 
Imagery Shows Gaza’s Destruction and Resilience With War Unresolved.” Bloomberg News, March 5, 2025. 

https://www.bloomberg.com/graphics/2025-gaza-damage-assessment/?embedded-checkout=true; The Guardian. “Gaza Strip in 
maps: How 15 months of war have drastically changed life in the territory.” The Guardian, January 16, 2025. 

https://www.theguardian.com/world/2025/jan/18/a-visual-guide-to-the-destruction-of-gaza; United Nations Office for the 
Coordination of Humanitarian Affairs (OCHA). Reported Impact Snapshot: Gaza Strip – 8 January 2025. OCHA oPt, January 8, 

2025. https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-8-january-2025; The Guardian. “A Visual Guide to 

the Destruction of Gaza.” The Guardian, January 18, 2025. https://www.theguardian.com/world/2025/jan/18/a-visual-guide-to-
the-destruction-of-gaza; Doctors Without Borders. “Destruction of Homes Leaves Palestinians Unable to Safely Return to 

Rafah.” Médecins Sans Frontières, January 28, 2025. https://www.doctorswithoutborders.org/latest/destruction-homes-leaves-
palestinians-unable-safely-return-rafah. 
46 See, for example, CNN. “First CNN drone footage of Gaza since November 2023 shows massive destruction.” CNN (n.d.). 

https://www.cnn.com/2025/01/19/world/video/drone-northern-gaza-massive-destruction-digvid. 
47 International Court of Justice. Application of the Convention on the Prevention and Punishment of the Crime of Genocide in 

the Gaza Strip (South Africa v. Israel): Request for the Indication of Provisional Measures – Order. May 24, 2024. 
https://www.icj-cij.org/node/204091. 
48 Kennedy and Darwish, “UN Inquiry Accuses Israel.” 
49 Justin Gomez, Luis Martinez, and Shannon K. Crawford, “US Says It Has Intelligence Hamas Has Used Gaza’s Al-Shifa 
Hospital to Hold Hostages,” ABC News, November 14, 2023. https://abcnews.go.com/International/us-intelligence-hamas-gazas-

al-shifa-hospital-hold/story?id=104887035.  
50 Amnesty International USA, “War Crime of Wanton Destruction.” 
51 Alfonseca, K. “Destruction in Gaza Has Set Back Development by 69 Years: UN Report.” ABC News, October 23, 2024. 

https://abcnews.go.com/International/destruction-gaza-set-back-development-69-years-report/story?id=115071990. 
52 Al Jazeera. “Israel-Hamas Ceasefire: What’s Left of Gaza and Its People?” Al Jazeera, January 16, 2025. 

https://www.aljazeera.com/news/2025/1/16/israel-hamas-ceasefire-whats-left-of-gaza-and-its-people.  
53 Burke, J., Borger, J., “Gaza will be entirely destroyed, Israeli minister says”, The Guardian, May 6, 2025,  

https://www.theguardian.com/world/2025/may/06/hamas-israel-hunger-war-in-gaza.  

https://www.bloomberg.com/graphics/2025-gaza-damage-assessment/?embedded-checkout=true
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V. Conclusion 

The widespread and systematic destruction of civilian infrastructure represents a distinct form of harm not 

adequately captured by existing international criminal law. Contemporary conflicts demonstrate the 

emergence of military strategies aimed not at defeating opposing armed forces but at destroying the 

conditions necessary to civilian life itself. The destruction of civilian housing, healthcare systems, energy 

networks, water infrastructure, and cultural sites inflicts serious and lasting harm on civilian populations 

and leads to mass displacement, profound human suffering, and even societal collapse.   

In the case of Russia, we observe a clear pattern of deliberate, targeted, and indiscriminate destruction of 

entire regions of Ukraine. While the destruction of a single civilian object already constitutes a war crime, 

the widespread and systematic devastation witnessed in Ukraine calls for the recognition of a distinct 

crime that reflects both its scale and gravity. According to the Office of the Prosecutor General, as of July 

2025, more than 170,000 war crimes have been registered and are currently under investigation by 

Ukrainian law enforcement authorities.54 The overwhelming number of crimes poses serious challenges 

for effective investigation and prosecution, including difficulties in collecting evidence and identifying 

specific perpetrators. 

The introduction of a crime against humanity of Mass Destruction would enable the investigation and 

prosecution of large-scale attacks on Ukrainian towns under a single legal framework, thereby 

streamlining the process. As a leadership crime, Mass Destruction would also facilitate the identification 

and prosecution of those in command who orchestrated or enabled these acts. Additionally, Mass 

Destruction in Ukraine would be easier to prove than genocide. While genocide requires demonstrating a 

specific intent to destroy, in whole or in part, a particular national, ethnic, racial, or religious group, the 

proposed crime of Mass Destruction as a crime against humanity would only require proof that the 

destruction was widespread or systematic, directed against the civilian population, and carried out with 

knowledge of the attack—all of which are clearly present and well-documented in the context of Ukraine. 

In cases such as Gaza and Ukraine, the proposed crime of Mass Destruction does not exclude or replace 

the crimes of genocide or extermination. Rather, it constitutes a distinct offense aimed at criminalizing the 

deliberate destruction of entire cities, towns, or regions. This type of destruction goes beyond isolated 

incidents of violence and targets the very fabric of civilian life—residential infrastructure, public services, 

healthcare, education, and cultural heritage—leaving behind uninhabitable ruins and forcing mass 

displacement. 

The crime of Mass Destruction acknowledges widespread devastation, even when not accompanied by a 

specific intent to destroy a particular ethnic, religious, or national group, as required for genocide, inflicts 

enormous suffering and causes long-term societal collapse. It creates insurmountable challenges for 

rebuilding and reintegration, deepens humanitarian crises, and often leaves communities permanently 

altered or erased. 

 
54 Office of the Prosecutor General of Ukraine. Official Website. https://gp.gov.ua 

https://gp.gov.ua/
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The law of armed conflict was forged in response to the ruins of earlier wars, “to counter the complete 

dehumanization of millions of civilians and of prisoners.”55 Yet the recurring devastation of cities such as 

Mariupol, Gaza, Aleppo, and Raqqa demonstrates that existing legal frameworks remain insufficient to 

confront modern methods of warfare. International humanitarian law cannot be satisfied with formalistic 

compliance or post-hoc justifications that render the annihilation of civilian life technically lawful. When 

entire urban environments are reduced to rubble and become uninhabitable, the law must be capable of 

naming and condemning that harm with precision. Recognizing Mass Destruction as a crime against 

humanity would affirm that the deliberate obliteration of civilian infrastructure and means of survival 

constitutes one of the gravest violations of international law.  

As Cordula Droege, Chief Legal Officer of the International Committee of the Red Cross, emphasizes, 

“Victims of armed conflicts do not need a culture of lip service to international humanitarian law. 

They don’t need to be told the deaths in their community weren’t war crimes. They need a culture 

of compliance in which states steer well clear of violations and hold their forces to the highest 

standards.  

And to those who through their rigorous legal argumentation prevail in justifying the fact that a 

lifesaving hospital was lawfully destroyed, or that the horrific pain inflicted on a detainee was 

technically not torture: you will have won the battle, but we will all be losing the war.”56 

In the wake of the late 1990s atrocity crimes, international tribunals and reconciliation 

commissions emerged, ushering in what many believed would be an enduring age of 

accountability. Today, that hope has been gravely diminished as world leaders turn away from 

democratic commitment, human rights, and accountability. The international community must uphold 

international democratic norms by enforcing international law and defending human rights. It is our 

responsibility to use the law as a tool for accountability, protection, and justice. It is imperative that we 

confront the beast of impunity so that we may build a world order where civilians – who too often bear 

the brunt of suffering during conflict – can live with security and dignity. 

If international criminal law fails to adapt and address this reality, it risks entrenching a culture in which 

widespread civilian destruction is normalized, rationalized, or dismissed as collateral consequence. 

Victims of modern conflict do not need symbolic reaffirmations of existing norms; they require legal 

mechanisms that meaningfully deter, capture, and punish the most heinous forms of collective harm. 

Codifying Mass Destruction as a crime against humanity would signal a decisive shift toward 

accountability at the level where these crimes are conceived and executed – by those who plan, authorize, 

and enable the destruction of civilian life on a massive scale. Without such evolution, international law 

risks winning technical arguments while losing its moral authority, leaving entire societies to bear the 

irreparable costs of silence and impunity. 

Moreover, recognizing Mass Destruction as a crime against humanity closes a critical accountability gap, 

which allows international courts to fully capture the gravity of these policies that render civilian life 

 
55 Cordula Droege, “War and What We Make of the Law,” JustSecurity, July 10, 2024, https://www.justsecurity.org/97582/war-
law/.  
56 Cordula Droege, “War and What We Make of the Law.” 
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untenable. Such recognition would not displace or modify existing crimes but rather complement them by 

addressing the large-scale civilian harm that falls somewhere in between established categories. By doing 

so, international criminal law would better reflect the realities of modern warfare and reaffirm the core 

purpose of protecting civilian populations from the devastation of conflict and the most serious assaults 

on human dignity.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


